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DETAILED ACTION 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 52 rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. Claim 52 states that a remainder of a wager is used to 
determine if a consolation prize is won. It is unclear as to what the remainder of a wager 
is referring to. Also it is known in chance machines to offer a player a consolation prize 
in the event that a player loses. It is unclear as to who this consolation award is 
awarded to as per the claim language. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 
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4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 1, 8, 10, 43, 44, 46, 48 and 50 are rejected under 35 U.S.C. 103(a) as 

being unpatentable over Moody (US 6,007,066) in view of Jones et al (US 

6,336,859). 

Regarding claim 1 , 8, 10, 43, 44 and 46 Moody discloses a basic game having a 
plurality of symbols that indicate a randomly selected outcome of a basic game (10:5 - 
1 1 :8). Moody also discloses that whereupon a player achieving a particular hand 
combination, the player may play a bonus round that has a jackpot that can either be a 
fixed amount or may be a progressive jackpot. Thus the bonus feature would be a 
progressive feature. The player does not initially receive an award for triggering the 
progressive bonus feature. The player receives a progressive award depending on 
the results of the bonus round (1 1 :9-23). Moody does not disclose the progressive 
award increasing due to a wagers being input from a plurality of game terminals Jones 
et al discloses a progressive game that is played by multiple game terminals wherein 
the progressive award increases in relation to the wager inputs at each game machine 
(Jones 3:41 - 60). 

One of ordinary skill in the art would be motivated to combine the teachings of 
Moody in view of Jones et al. for the purpose of providing a progressive game that 
utilizes a plurality of game terminals wherein the value of the progressive award 
increases in relation to the value of the wagers. Progressive games of this type are 
able provide greater value awards than stand alone game machines. The chances of 
receiving greater awards are enhance the attractiveness of the games. 
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Regarding claim 48, Moody discloses the randomly selected outcome that is not 
selected during the base game (Moody 1 1 :9 - 23). 

Regarding claim 50, Moody discloses that the randomly selected outcome that 
can trigger a bonus round is determined after a preset wager amount is input (Moody 
11:3-5). 

Claims 2 and 4 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Moody (US 6,007,066) in view of Jones et al (US 6,336,859) as applied 
above, and further in view of Visocnik (US 2004/0048646). 

Regarding claim 2 Moody does not disclose wherein the bonus game affords 
the player one or more free spins. Nor does moody disclose that a maximum or 
minimum number of free spins. Visocnik discloses a bonus game that is trigger in a 
basic game wherein the player is awarded an allotment of free bonus games or spins 
(Visocnik page 1 1 :par 1 21 ). Visocnik teaches the use of a spin counter that 
determines the number of spins that the player is awarded. The counter is obviously 
initialized to a maximum number and counts down to a minimum number. Thus the 
player is awarded a minimum and a maximum number of free spins. 

One of ordinary skill in the art would be motivated to modify Moody in view of 
Jones et al. and in further view of Visocnik to provide a bonus feature wherein a player 
is awarded a plurality of free spins. Free spins allow a player to have more 
opportunities in the game to try to win more prizes, money or awards. 

Regarding claim 4, Moody does not disclose a bonus game that offers the player 
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free spins, wherein these free spins are associated with monetary and non-monetary 
values. Visocnik discloses offering a player a bonus game wherein the player given 
free spins. Wherein the free spins yield to the player bonus awards (Visocnik page 
1 1 :par 121 ). Visocnik also discloses that the award may be in the form of coins or 
game tickets that represent an amount of game credits (Visocnik page 5:par 76). 
Thus Visocnik discloses awarding the player monetary and non-monetary awards. 

One of ordinary skill in the art would be motivated to modify Moody in view of 
Jones et al. and in further view of Visocnik for the purpose of providing monetary and 
non-monetary awards that are associated with the free spins. This is beneficial to the 
player and the casino due to the fact that not all players prefer to be paid in monetary 
values or non-monetary values. 

Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Moody (US 6,007,066) in view of Jones et al (US 6,336,859) as applied above, 
and further in view of Cannon (US 2003/0125102). 

Regarding claim 7, Moody does not disclose a progressive bonus round that is 
associated with a multiplier that increases the monetary award the player may receive. 
However, Cannon discloses a game machine wherein symbols will be arranged upon 
pay lines and certain combinations of symbols can provide a player with a possible 
progressive bonus award. The indicia may also be associated with a multiplier for 
providing a larger sum of money that may be won by the player (Cannon page 6:par 
55) 
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One of ordinary skill in the art would be motivated to modify Moody in view of 
Jones et al. and further in view of Cannon to provide a progressive award that is 
associated with a multiplier for increasing the amount of money that a player can win. 
Cannon discloses that multipliers are commonly known to those of ordinary skill in the 
art for enhancing game play (Cannon page 6:par 55). 

Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Moody (US 6,007,066) in view of Jones et al (US 6,336,859) as applied above, 
and further in view of Baerlocher et al. (US 6,599,193). 

Regarding claim 9, Moody discloses a progressive award feature. Moody does 
not disclose that the progressive award feature is measured in integers and increases 
by an incremental value for each wager input, wherein the incremental value is a 
fraction of the integer. Baerlocher describes a progressive game wherein the award 
can reach 1 million dollars, which is an integer value, and every time a player makes a 
wager a percentage of the wager is contributed to the jackpot (Baerlocher 1 :31 - 44). 

One of ordinary skill in the art would be motivated to modify Moody in view of 
Jones et al. and further in view of Baerlocher to provide a progressive award that is 
measured in integers and increases by a fraction of every wager. This is well known 
and common in the art with regards to progressive game machines. 

Claims 11, 12, 13 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Moody (US 6,007,066) in view of Jones et al (US 6,336,859) as applied 
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above, and further in view of Thomas (US 6,190,255). 

Regarding claims 11,12 and 13, Moody discloses a gaming terminal wherein the 
player can qualify for a bonus round or follow up game play wherein the bonus round 
offers a progressive award (Moody 11 :9 - 23). Moody discloses a display layout 
wherein the player is dealt card in a grid-like format (Moody Figs 1 - 26). These cards 
are selectable by the player when they want to hold or discard a particular card 
(Moody 11:1 - 3). These cards or options have value associated with them in the form 
of suit and rank. However, Moody does not disclose that the options are associated 
with game terminating or multiplier options. Thomas however discloses a bonus game 
wherein the player is presented with a grid of options wherein the options are 
associated with multipliers and game terminating options (Thomas 5:57- 62, 9:58 - 61, 
10:61 -64). 

One of ordinary skill in the art would be motivated to modify Moody et al in view 
of Jones et al. and further in view of Thomas et al. for the purpose of providing follow 
up game play that includes options that are associated with multipliers and 
terminators. These will enhance the player's excitement and anticipation, as they will 
be able to increase their potential bonus payouts. Terminators are commonly used in 
bonus games to increase the player's element of risk in that they try achieving higher 
winnings in exchange for already possessed winnings. 

Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Moody (US 6,007,066) in view of Jones et al (US 6,336,859) and in view of 
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Thomas (US 6,190,255) as applied above, and in further view of Swift (US 
2004/0002376). 

Regarding claims 14, Moody discloses a progressive bonus feature that awards 
a progressive jackpot based upon follow up game play in a bonus round (Moody 1 1 :9 - 
24). Moody does not disclose that that the bonus game is associated with game 
terminators that change or decrease as the progressive award changes or increases. 
Swift discloses a progressive game wherein the bonus is associated with game 
terminators that decrease in relation to an increase in the amount that a player wagers 
in a base game (Swift page 5:par 61 ). Thus the larger a player's wager the more the 
progressive award will increase as well. In response to the larger wager which will 
increase the progressive jackpot the number of game terminators will decrease. 

One of ordinary skill in the art would be motivated to combine the teachings of 
Moody in view of Jones in view of Thomas and in further view of Swift for the purpose 
of providing a game wherein the larger the progressive award is the amount of game 
terminating options decrease. This would provide the player who makes a larger more 
risky wager to have a greater chance at winning the larger progressive award. 

Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Moody (US 6,007,066) in view of Jones et al (US 6,336,859) as applied above, 
and further in view of Marks et al. (US 2003/0236116). 

Regarding claim 16, Moody discloses a game wherein the player is offered a 
progressive award for a winning combination of cards such as a royal flush (Moody 
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11:15-18). Moody does not disclose a player being offered multiple progressive 
awards such as for different winning combinations. Marks disclose that a player can 
be offered a different progressive award for different winning combinations of a game 
machine. 

One of ordinary skill in the art would be motivated to combine the teachings of 
Moody in view of Jones and in view of Marks for the purpose of providing a player with 
the opportunity to achieve different progressive awards for winning combinations. 
Multiple progressive awards provide a player with more opportunities to win a game. 

Claim 49 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Moody (US 6,007,066) in view of Jones et al (US 6,336,859) as applied above, 
and in view of Wells (US 2003/0064805). 

Regarding claim 49, Moody does not disclose a plurality of game machine 
terminals that play a progressive game wherein the terminals are connected to an 
external game controller that determines the randomly selected outcomes of the basic 
game. Wells discloses a game system that utilizes wireless game terminals wherein a 
master game controller generates the game outcomes and presents them to the 
wireless game terminal (Wells page 2:par 16). Wells further states that these wireless 
game terminals can be used to participate in a progressive game. Thus the master 
game controller would also control the game outcomes for the progressive game as 
well. 

One of ordinary skill in the art would be motivated to combine the teachings of 



Application/Control Number: 10/594,403 Page 10 

Art Unit: 3714 

Moody in view of Wells to provide a game in which an external game controller is 
provided to control the outcomes of a progressive game. This is beneficial due to the 
fact that only one game component such as the game controller is responsible for 
determining the game outcomes instead of multiple game machine terminals. This 
enables for more exact synchronization between the game terminals and the game 
controller. 

Claim 51 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Moody (US 6,007,066) in view of Jones et al (US 6,336,859) as applied above, 
and in view of Olsen (US 2001/0004607). 

Regarding claim 51 , Moody does not disclose the inputting of a maximum 
wager at a plurality of gaming terminals. Olsen discloses a plurality of game machines 
wherein a player has to make a maximum wager to be eligible for bonus time period 
(Olsen page 8:par 81 - 83). 

One of ordinary skill in the art would motivated to combine the teachings of 
Moody in view of Jones and in view of Olsen to provide a game machine that utilizes a 
maximum bet value at a plurality of game terminals. Maximum wager features are 
common in game machines and are commonly used to determine a players eligibility 
for a grand prize, jackpot etc. 

Claim 53 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Moody (US 6,007,066) in view of Jones et al (US 6,336,859) as applied above, 
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and Weiss (US 6,609,973). 

Regarding claim 53, Moody does not disclose a progressive award having 
multiple levels wherein if a player wagers a preselected amount the remainder of the 
wager will be used to determine the level of the progressive award that is awarded. 
Weiss discloses that a progressive game with multiple award levels with differing 
amount of awards depending on the amount wagered. Weiss discloses that a player 
can be issued a progressive award of a lower amount if the player makes a wager of a 
lower value. A progressive award of a higher value will be available to a player if a 
player makes a maximum wager. Thus the lower value wager is a preselected wager 
amount and if a player wagers an amount greater (i.e. the remainder amount) than 
lower amount, such as the maximum amount they will be eligible for the greater level 
progressive award. 

One of ordinary skill in the art would be motivated to combine the teachings of 
Moody in view of Jones et al, and further in view of Weiss to provide a game that has 
multiple different levels of progressive awards that are available to the player 
depending upon how much the player decides to wager. This is beneficial to the 
player because the player does not have to always bet a maximum amount to be 
eligible for the progressive award. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ROSS A. WILLIAMS whose telephone number is 571- 
272-591 1 . The examiner can normally be reached on Mon-Fri 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ronald Laneau can be reached on 571-272-6784. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/R. A. W./ 

Examiner, Art Unit 3714 



/Ronald Laneau/ 
Primary Examiner, Art Unit 3714 
12/17/08 



